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1. May aschool district decide at the Transition Planning Conference not to act on the
referral of a child made by Early Intervention (EI)?

The school district cannot refuse areferral of a child made by an El pro vider. EI providers
areresponsible for determining if a child is potentialy eligible for Part B services. The
school district must pursue the referral and conduct an evaluation (including al required
areas of assessment) of the child in order to determine the child’s initial eligibility for special
education services.

2. May aschool district determinethat thereisnot enough information to justify a
referral, or conduct a “screening” prior to acting on thereferral ?

Districts must accept and act on referrals from Early Intervention providers; screening cannot
be used to delay areferral received from EI. Under Part B of the Individuals with Disabilities
Education Act (IDEA), the only basis under which districts may not act on a referral for an
eligibility determination isif there is no suspected disability . Because the El criteriafor
identifying a child as potentially eligible for specia education is based on a suspicion of a
disability, it follows that there is no basis for a school district to refuse areferral from EI.

3. May EIl evaluations be used by the school district asthe basisfor determining a child’s
eigibility for special education?

Evaluations must be comprehensiv e and complete in all areas of suspected disability. The
school district is encouraged to consider any and all evaluation information that is already
available, and conduct additional assessmentsthat are needed to make a determination of
eligibility for Part B.

4. May adistrict require that a family submit to it proof of residency before pursuing a
referral made by EI? How do enrollment policies affect referralsof children who are
homeless?

Districts may have enrollment policies that require certain proofs of residency . Such
enrollment policies must be applied in a nondiscri minatory manner to al students, and must
not be used as a basis for delaying access to services. State and federal laws require a school
district to make a determination of a young child’s eligibility and to develop and implement
an Individualized Education Program (IEP) by a child’s third birthday when ayoung child is
referred 45 or more school working days before his/her third birthday .
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With regard to children who are homeless, the federal McKinney-Vento Homeless
Assistance Act provides additional ri ghts to educational access. The Act requires schoolsto
immediately enroll the child in school, even if the child lacks records normally required for
enrollment, including previous academic records, medical records, proof of residency, or
other documentation. If a child lacks immunization or medical records, the school district
must refer the parent or guardian to the homel ess assistance liaison, who will help the parent
or guardian obtain the necessary records.

5. May a parent opt to leave the child on an Individualized Family Service Plan (1FSP)
after a child turnsthree? Can a school district use an |FSP to describe a child’s services
instead of an | EP after transition to special education?

The IEP Team may decide, and the child’s parents may consent, to use an IFSP for the first
year of the child’s services after age three. This is permitted under the IDEA at 34 CFR §
300.323(b), and is consistent with Massachusetts regulations at 603 CMR 28.06(7)(c). The
IFSP must be devel oped in accordance with the re quirements of state and federal law. If the
school district chooses to offer an IFSP for the year that the student turns three, the district
must provide the child’s parents with a detailed explanation of the differences between an
IFSP and an IEP.

6. Doesthe Department of Elementary and Secondary Education have authority to
enforcethe 30 day timelinefor parentstoreview thel EP that isdescribed in state
regulationsat 28 CMR 28.05(7)(a) ?

While this requirement does not include an enforcement mechanis m, the inclusion of this
timeline in regulations emphasi zes the importance of the need for school districts and parents
to work together to identify and provide the right set of services for achild in atimely
manner.

7. Sometimes evaluation schedulesfor a child can vary. For example, a child may have
had a full speech/language evaluation at age 2.8, but may have had other evaluations
prior tothis. In thiscase, what isthe correct date for re-evaluation?

While three-year re-evaluations are required under the IDEA, the |EP Team may conduct
assessments in the area(s) of suspected disability and in ot her areas of performance at |east
every three years, or more frequently if necessary. The three year re-evaluation serves two
purposes: (1) to confirm that the student continuesto be eligible for special education, and
(2) to provide current evaluative information to inform |EP development. The Team must
determine the appropriate schedule for assessments based on the child’s individual needs.

8. If El dischargesa child and then the parent refersthe student to the school district at
age 2.6, must the child be evaluated, and if so, which agency isresponsiblefor the
child’s evaluation?

If the parent is requesting that the child receive more El services, then the Department of
Public Health (DPH) must follow policies and procedures related to El. If the parent is
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reguesting that the child receive an eligibility determination for Part B special education
services to begin when the child turns three, the school district must act on the parent’s
referral unlessthere is no suspected disability.

9. Aretheretimelinesfor the school district torespond tothereferral received from an El
provider?

The district has the responsibility to create and implement an IEP for an eligible child by the
child’s third birthday if the consent to evaluate is received within 45 or more school working
days prior to the child’s third birthday.
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